
TERMS OF USE

1. ENTERING INTO THE AGREEMENT

1.1 OVERVIEW

MIXMOVE is an interactive cloud platform on top of companies existing infrastructure,
designed to solve logistic challenges and achieve business goals. With MIXMOVE technology,
customers are able to execute their logistics processes more sustainably, cost-effectively, and
compliantly through high-speed warehouse throughputs, real-time journey planning and
management. MIXMOVE provides end-to-end visibility, predictability, and collaboration tools,
thus enabling companies to enhance their processes and evolve to higher levels of
digitalisation and automation. So that MIXMOVE customers can handle the real-time
optimization of planning, assignment, loading and tracking.

The services, including the SaaS solution, its website, documentation, information, data and
other content, are provided by MIXMOVE AS, VAT registration number 819 529 272 in Norway,
hereafter defined as Supplier.

1.2 ASSENT & ACCEPTANCE

All clients must read the SaaS Agreement before using MIXMOVE services. The Agreement
includes the sections as set out below for the use of the MIXMOVE SaaS solution (this
document), including terms regarding processing of personal data (available online) and in
MIXMOVE Privacy Policy (available online), as they are a prerequisite for using MIXMOVE
services, impacting the Client’s rights, obligations and remedies in connection with the use of
MIXMOVE services and content.

If the Client (you) does not agree to the terms of the Agreement or the MIXMOVE Privacy
Policy, then the Client must cease using the MIXMOVE SaaS Solution immediately. MIXMOVE
reserves the right to change the Agreement at any time.

1.3 AGREEMENT

Typically, the entire Agreement consists of these following sections governing the MIXMOVE
services, hereunder the terms and conditions for the Client’s use of the Supplier’s SaaS
solutions, including (free) trials and testing:

● Subscription Agreement, including the key details and fees
● Professional Services Terms
● SaaS Terms (this document)
● Support Services and SLA
● Billing and Payment terms
● Data Processing Agreement (available online)

Besides the documents hereby available, all other sections are available upon request.
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2. SUBSCRIPTION

2.1 IMPLEMENTATION SERVICE

To commence use of the Service the Supplier’s representative will contact the Client
representative to go through the basic set-up steps for use of the Service and detail what is
set up by the Supplier and what the Client needs to set up.

Client shall be responsible for all other necessary setup and implementation activities which
are to be performed by Client or its third party service providers. Such activities may include
instructions to Client’s own organization on how to setup the Service within Client’s internal
systems and/or ordering necessary third party services.

The Supplier provides Client User IDs and passwords for the Service and delivers the Service
for Client’s acceptance testing.

2.2 PROVISION OF SERVICE

Subject to Client’s payment of the subscription fees due under the Agreement, The Supplier
shall provide Client with the Service specified in the Service Description for the duration of the
Subscription Period.

Additional subscriptions and Services may in the future be ordered via the Supplier’s web site
or by executing the applicable Order. The Supplier may at any time perform a credit check on
Client and the right to become or continue as a subscriber of the Service may depend on a
positive result of the credit status.

2.3 PERMITTED USE

Subject to the terms and conditions of the Agreement, Client is granted usage rights for the
SaaS Solution(s) described in the Key details of the subscription agreement (available upon
request).

2.4 ACCESSING USER ACCOUNTS

The Supplier will issue User IDs needed by Client to access and use the Service features
specified in the applicable Service Description during the Subscription Period for the number
of users. Client may only access and use the Service through valid duly purchased User IDs
issued in accordance with the prevailing ordering instructions of the Supplier. User IDs are
strictly personal for each defined user. Client Personnel may not share User IDs with each
other or with third parties. Any misuse, misrepresentation of user or other non-accepted use
of User IDs must be notified in writing to Supplier without delay.

The Supplier may rely on any User ID, instruction or information that meets the Service's
automated criteria or which is believed by the Supplier to be genuine. The Supplier may
assume the email addresses and contact information submitted upon online registration are
accurate and current.

2.4.1 Type of Subscription

The Supplier offers multiple SaaS solutions which alone or combined forms the Client’s SaaS
solution. With respect to the SaaS Solutions/Subscriptions, and for which the applicable
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Subscription Fee is paid when due, Client is granted a non-exclusive right to use to Service via
data network and access the SaaS through the User IDs, to load Client Data and to operate
the features of the Service during the Subscription Period according to the Agreement.

2.4.2 Intellectual Property Rights

Client’s rights to the SaaS and its components are limited to a non-exclusive right to use the
Service in accordance with this Agreement during the paid Subscription Period. The Supplier
expressly reserves all rights in the SaaS not specifically granted to the Client. It is
acknowledged that all rights, title and interest in the SaaS will remain with the Supplier (or
third party suppliers, if applicable) and that the SaaS is licensed on a subscription basis and
not "sold" to Client.

For the avoidance of doubt, the Supplier shall be the sole owner of any and all right, title and
interest in, to and associated with all materials and results, which are developed by, are a
result of, or otherwise accrue through or are associated with the performance of the Service,
including any patent, copyright or other intellectual property rights, know-how, trade secrets,
inventions, data and other information, without any obligation for Supplier to remunerate the
Client. Supplier also reserves the right to modify, develop, licence and transfer developments
without compensation to or the approval of the Client. Unless otherwise agreed. Supplier
shall also be the sole owner of new functionality developed by Supplier in the SaaS which
has been suggested, proposed or in other ways communicated by the Client, including
developments or customizations paid completely or partly by the Client.

2.4.3 Rights to the Client Data

Client retains all rights in the Client Data, except the limited right of the Supplier to royalty free
and world-wide use of the Client Data in operating the SaaS features for Client's benefit.

The Client shall own all rights, title and interest in and to all of the Client Data. Except as
expressly stated herein, this Agreement does not grant the Supplier any rights to, or in, any
Intellectual Property Rights or any other rights or licences in respect of the Client Data.

The Supplier shall:

● not modify or amend any Client Data provided to it save as the result of the normal
operation of the Services or as directed by or on behalf of the Client; and

● only Process Client Data to the extent necessary to provide the Services, and not be
permitted to use the Client Data for any other purpose.
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The Supplier may, in relation to the Client Data:

● observe, analyse and report back to the Client on the Client’s usage of the Services,
and make recommendations for improved usage of the Services; and

● identify trends and publish reports on its findings provided the reports provided that
the details of such reports does not include any Personal Data or Confidential
Information of the Client; and

● return all Client Data to the Client upon written demand without cost in an industry
standard format that is readily accessible to the Client in a manner to enable the
Client to access and further process the Client Data for its own lawful purposes.

Both parties acknowledge and agree that any breach of this clause shall be treated as a
material breach of the SaaS Agreement.

Supplier shall furthermore have a world-wide, royalty free and unlimited right to use
anonymized Client Data or other aggregated metadata from the use of the SaaS solution for
developing the its solution, its statistics and logic relating to the services offered, hereunder
further develop and improve the SaaS solution and its functionality, as well as for additional
new services. The data base rights in Supplier's data bases containing anonymized data from
the Client together with anonymized data from other clients, shall remain with Supplier.

3. CONFIDENTIALITY

3.1 CONFIDENTIALITY OBLIGATION

The Parties shall maintain confidentiality and refrain from disclosing or using for any other
purpose than in connection with this document all or any part of any information including,
but not limited to, computer programs or files, reports, documents, specifications, blueprints,
analyses, photographs or drawings or other materials provided by the other Party.

3.2 REFERENCE USE

Notwithstanding the provisions of this Article 3, the Supplier is entitled to include the Client in
its reference list unless specifically forbidden by the Client in writing. The Supplier can also
use the Client logo and a description of the use case for marketing purposes. Nothing herein
shall prevent the Parties from making any announcement of filing required by law, regulations
or by the rules and regulations of any stock exchange on which it is listed.

3.3 CLIENT IDENTIFICATION INFORMATION

Notwithstanding the provisions of this Article 3, the Supplier is entitled to draw up a register of
Client identification information (excluding user identifier) of the Clients and users of Services
necessary for their identification and to publish them in electronic listings to its other Clients.

Page 4 of 8



4. LIMITED WARRANTY

4.1 THIRD PARTY INTELLECTUAL PROPERTY RIGHTS WARRANTY

The Supplier warrants that it has the right to provide the Service to Client in accordance with
the terms here stated. Client shall notify the Supplier in writing and without delay in case a
third party claims that Client’s use of the Service infringes third party’s intellectual property
rights or Client is aware of the risk of potential claim. Upon receiving such notice from Client
the Supplier may, at its discretion and at its cost either

(a) procure Client a continued right to use the Service;

(b) replace the Service in part or in whole to another Service; or

(c) modify the Service that it is no longer infringing.

In case none of the options (a)– (b) are commercially reasonable for the Supplier, Client shall
upon the Supplier written request cease using the Service and the Supplier shall refund
Client the fee paid for the Service less the proportion of the fee corresponding to the actual
time of use. the Supplier shall at its own expense defend the Client against claims that
Service infringes intellectual property rights of a third party provided that the Client promptly
notifies the Supplier in writing of such claims and permits the Supplier to defend or settle the
claims and gives to the Supplier all necessary information and assistance available and the
necessary authorizations.

The Supplier shall pay all damages awarded in a trial to a third party, if the Client has acted in
accordance with the foregoing. This indemnification obligation does not apply to the extent:

(a) Client is controlling or under the same control as the company making a claim;

(b) a claim is based on modifications to the Service made or commissioned by the Client;

(c) claims based on Client using the Service in combination with third party software not
supplied by the Supplier; or

(d) claims that could have been avoided if Client had used another Service that the
Supplier had published and made available to Client without additional fees.

4.2 LIMITED PERFORMANCE WARRANTY

The Supplier represents and warrants during the Subscription Period that it will make in its
support services all commercially reasonable efforts to ensure that the Service operates
substantially in accordance with the applicable Service Description and is available to Client;
provided, that

(a) the Service is operated in accordance with all instructions supplied by the Supplier;

(b) Client notifies the Supplier of any such defect without delay and in any case within ten (10)
calendar days after the appearance thereof.

4.3 WARRANTY DISCLAIMER

Except as specifically provided in sections 4.1-4.2 above (“Warranties”) the Supplier hereby
disclaims with respect to all services, support or other deliverables provided hereunder, all
expressed and implied warranties, including any implied warranties of merchantability, title,
accuracy, quality, integration or fitness for a particular purpose. The supplier does not warrant
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that the service, including third-party sub-provider services outside Supplier’s control, will
operate error free or without interruption. The supplier does nor warrant that client data can
be restored from the backup copies to the state preceding an error.

5. CLIENT RESPONSIBILITIES

The Client shall take reasonable measures to ensure that, except as may be allowed by
any Applicable Law or otherwise under this Agreement, it shall not intentionally:

● attempt to copy, modify, duplicate, create derivative works from, frame, mirror,
republish, download, display, transmit, or distribute all or any portion of the Software
and/or Documentation (as applicable) in any form or media or by any means; or

● attempt to reverse compile, disassemble, reverse engineer or otherwise reduce to
human-perceivable form all or any part of the Software; or

● license, sell, rent, lease, transfer, assign, distribute, display, disclose, or otherwise
commercially exploit, or otherwise make the Services and/or Documentation
available to any third party except the Authorised Users; or

● attempt to obtain, or assist third parties in obtaining access to the Services and/or
Documentation unless required by Applicable Law.

The Client shall hereunder respect all of Supplier’s intellectual property rights, such as
but not limited to any patent, trademark, other mark or sign, design, copyright or other
intellectual property rights, know-how, trade secrets, inventions, data, content, software
code/source-code or similar.

The Client shall take reasonable measures to protect against transmission of any Viruses,
or any material during the course of its use of the Services that:

● is unlawful, harmful, threatening, defamatory, obscene, infringing, harassing or racially
or ethnically offensive;

● facilitates illegal activity;
● depicts sexually explicit images;
● promotes unlawful violence;
● is discriminatory based on race, gender, colour, religious belief, sexual orientation,

disability; or
● in a manner that is otherwise illegal or causes damage or injury to any person or

property.

5.1 USE FOR AUTHORIZED PURPOSES ONLY

Client shall assure that Users and Client use the Service only in compliance with this
Agreement and only for lawful purposes in compliance with applicable laws. Client shall
indemnify and hold the Supplier harmless of damages caused by Clients or Users breach of
Agreement or use of the Service for any illegal purposes.

Client shall furthermore comply with any applicable law, local instructions or otherwise hold
any and all required certifications, approvals or other permits during its use of the Service,
independent of jurisdiction, hereunder any and all import and export restrictions as they may
apply.

5.2 USER IDS AND PASSWORDS

Client shall assure that Users will only access and use the Service through valid and duly
purchased User IDs issued in accordance with the prevailing ordering instructions of the
Supplier and that users will not share User IDs with each other or with third parties.
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5.2.1 CLIENT’S SUBCONTRACTORS, SERVICE PROVIDERS AND SOFTWARE VENDORS

Client shall be liable for its subcontractors and service provider’s work as its own work.

6. LIMITATION OF LIABILITY

6.1 STANDARD LIABILITY LIMITATION

The total liability of Supplier to the other party for all claims relating to the Agreement shall
not exceed the amount 15% of the annual Subscription Fee paid for the current subscription
period for the SaaS in question.

6.2 INDIRECT DAMAGES

Neither party shall be liable for any incidental consequential or indirect damages, including,
but not limited to loss of business, loss of data, loss of profits, loss of internal resources, errors
or interruptions in use or business, even if they had been informed of the possibility of such
damage.

6.3 EXCEPTIONS

This Section 6 does not apply to liability arising from a gross negligence or willful misconduct;
or either party’s violation of the other party’s intellectual property rights.

7. TERM AND TERMINATION

7.1 TERMINATION DUE TO BREACH OF CONTRACT

A party may terminate the Agreement and all orders executed under the Agreement due to
other party’s material breach of contract that has not been remedied within reasonable, at
least 30 days’ time from the party’s written notice to the breaching party.

The Supplier is entitled to terminate the agreement in writing with immediate effect in whole
or in part, if:

a) The Client has caused interference to traffic of the Service or other users, or breached
clauses 2, 3 or 5, or;

b) Invoices are not paid within the payment terms stated in the Agreement

Both Parties are entitled to terminate the agreement in writing with immediate effect in whole
or in part, if:

a) Liquidation proceedings are commenced against the other Party, the other Party has
filed for bankruptcy, the other Party has applied for a public summons for its creditors,
or the other Party has otherwise been found insolvent.

7.2 TERM AND TERMINATION OF THE SUBSCRIPTION

The Agreement or each Subscription (defined in article 2.4.1 ) become effective as of the Start
Date for the SaaS solution, or each Subscription if different, and shall remain effective until
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further notice. Either party may terminate the SaaS solution or a Subscription for convenience
at any time on a six (6) months written notice, but at the earliest after 12 months.

7.3 NOTICES

Notice of termination and other notices under the Agreement shall be made in writing and
sent to the latest valid business address provided by the receiving party for this purpose with
a copy sent to the last known valid e-mail address.

7.4 ACTIONS UPON THE TERMINATION OF A SUBSCRIPTION

Upon termination of the SaaS Solution or a Subscription and in exchange for a reasonable
compensation, the Supplier commits to return all Client Data stored in the Service to Client
and upon Client’s request give reasonable assistance to Client in issues relating to Client
stopping to use the Service.

8. PERSONAL DATA

Supplier reserves the right to use personal data that the Client submits in connection with the
use of the Service and which is necessary for Supplier to process in order for Supplier to be
able to fulfil the Agreement, fulfil its legal obligations, or which is in the legitimate interests of
the Client or Supplier in being able to provide or make use of in the Service. The personal
data may be used to the same extent as other Client information. Such personal data will be
processed in accordance with applicable privacy laws, hereunder the EU General Data
Protection Regulation, Supplier’s processing of personal data on behalf of the Client must be
agreed as defined in the Data Processing Agreement (available online). In the event of any
conflict, discrepancy, error or omission the Data Processing Agreement shall take precedence
over the Agreement.

The Data Processing Agreement must be entered into before the processing of personal data
commences.

9. GOVERNING LAW AND DISPUTE RESOLUTION

The Agreement shall be governed by the laws of Norway. Any dispute, controversy or claim
arising out of or in connection with these terms, or the breach, termination or invalidity
thereof, that cannot be settled by negotiations between the Parties, shall be finally settled by
arbitration in accordance with the Arbitration Rules of the Central Chamber of Commerce in
force at the time of the dispute. The arbitration hearing shall take place in Oslo. The number
of arbitrators shall be one (1). The language to be used in the proceedings shall be English or
Norwegian.
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